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The law and fostering 

 
 

Working in partnership: What the law says about working 
with children 
 
The Children Act 1989 and the Adoption and Children Act 2002 are the major 
pieces of legislation that underpin the principles and values of the fostering 
service and our work with children and families.  
 
Although it is not necessary for foster carers to have an in-depth knowledge 
about childcare law, it is helpful that you are aware of the types of court orders 
that can be made and common terminology. 
 
 
Children Act 1989  
 
The Children Act 1989 came into force in England and Wales in October 1991. 
All the childcare law relating to children being cared for by a local authority 
comes under The Children Act 1989. At the heart of the Act is a belief that:  

 The welfare of the child is the paramount consideration 

 The best place for children to be looked after is within their own homes 

 Parents should continue to be involved with their children and any legal 
proceedings that may concern them, and legal proceedings should be 
the last option in most instances  

 The welfare of the child should be promoted by partnership between the 
family and local authority 

 Children should not be removed from their family, or contact terminated, 
unless it is absolutely necessary to do so 

 The child’s needs arising from race, culture, religion and language must 
be taken into account 

 The wishes and feelings of the child should be gained and taken into 
account.  
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Terminology within the Children Act 1989 
 
It’s important that as a foster carer you have some information and an 
understanding of the legal framework in which the fostering service operates. It 
is not necessary that you have in depth knowledge of childcare law, but it is 
helpful to have an understanding of relevant terminology and some of the more 
common court orders.  

 
Parental Responsibility (PR) 
 
Parental responsibility is a term that summarises all the rights, duties, powers, 
responsibilities and authority that a parent of a child has by law. 
 

The child’s birth mother automatically has parental responsibility, as does the 
father if he is married to the mother. An unmarried father can also acquire 
parental responsibility by means of a formal agreement with the mother, or via 
an application to court. From December 20031 all unmarried fathers acquire 
parental responsibility as long as they are registered on the child’s birth 
certificate. Parental responsibility cannot be made retrospectively to unmarried 
fathers prior to this date. 

Sometimes, other people can share parental responsibility with the birth parents. 
People other than parents who can acquire parental responsibility are: 

 An adult with a residence order for the child 

 An adopter 

 An appointed guardian 

 An adult with a Special Guardianship Order (SGO) for the child. In these 
circumstances, the birth parents’ parental responsibility is extremely limited 

 The local authority, if the child is the subject of a care order (also known as 
section 31)2 or is subject to a placement order. If a care order is made, the 
local authority may limit the extent to which parental responsibility can be 
exercised by a parent. 

 
It is important to note that parents never lose their parental responsibility, except 
when an adoption order is made. Parental responsibility continues even when 
parents divorce, and when a child is in the care of the local authority. When the 
child is adopted there is a transfer of parental responsibility from the birth 
parents to the adoptive parents. Children who are adopted change their 
surname to that of their new family and receive a new birth certificate. 
 
If the child is accommodated the parents retain sole parental responsibility and 
must be consulted on all aspects of their child’s care. Parents may, by 

                                                 
1 The Children and Adoption Act 2002 
2 See section 1.c for information on care orders 
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agreement, delegate some tasks and decisions to the child’s foster carers and 
these must be recorded in the Placement Information Record (PIR).  
 
 
Children in Need (CiN)  
 
A ‘child in need’ is defined, under section 17 of the Children Act 1989, as a child 
whose health or development is likely to be impaired if they are not provided 
with a service, or a child who is disabled.  
  
Local authorities have a duty to safeguard and promote the welfare of children 
in need, and to promote the upbringing of these children within their families 
where possible. All children looked after are ‘children in need’. 
 
Local authorities will enter care proceedings if there is likelihood that a child in 
need will suffer harm. The Children Act 1989 defines ‘harm’ as ill-treatment 
(including sexual abuse and non-physical forms of ill-treatment), or the 
impairment of health (physical or mental) or development (physical, intellectual, 
emotional, social or behavioural). An example of harm would be impairment 
suffered from seeing, or hearing, domestic violence.  
 
 
Child protection and section 47 enquiries 
 
The aim of The Children Act 1989 is to offer sufficient safeguards for children who 
may be at risk. 
 
Local authorities have specific duties under the 
Act to investigate cases of suspected child abuse 
where there may be grounds for starting care 
proceedings. They can also be instructed by the 
court to investigate the child’s circumstances.  
 

 
You will be expected to attend 
the mandatory Inter-Agency 
Child Protection training course 
as part of your training and 
development plan, and 
attendance at this will be 
discussed as part of your 
annual review.  

 
 
Section 47 of the Act places a duty on a local authority to investigate when they 
have reasonable cause to suspect that a child who lives, or is found, in their 
area is suffering, or may be suffering, ‘significant harm’. It requires a local 
authority to ‘make enquiries’ to decide whether they need to take any action to 
safeguard or promote the welfare of a child.  
 

 
For further information read the South West Safeguarding and Child Protection 
Procedures at: http://www.online-procedures.co.uk/swcpp/ 
 
Alternatively, visit the North Somerset Safeguarding Children Board website at: 
http://www.northsomersetlscb.org.uk/  
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Being ‘looked after’ 
 
The Children Act 1989 introduced the concept of looking after a child. Children 
are being looked after by a local authority if they are: 

 In care on a care order (section 31) 

 Being provided with accommodation for more than 24 hours, with the 
agreement of the person who has parental responsibility for them (section 
20) 

 On remand, or away from home, following an Emergency Protection 
Order (EPO) or child assessment 

 
Before making any decisions about a child, the authority must, as far as it is 
possible, follow the Welfare Principle. This means that the child’s welfare is the 
paramount consideration when reaching any decision about his/her upbringing. 
There are seven features to consider prior to entering court proceedings:  

 The wishes and feelings of the child (in the light of the child’s age and 
understanding) 

 The child’s physical, emotional and educational needs 

 The likely effect of any changes in the child’s circumstances  

 The age, sex, background and any characteristics of the child that the 
court considers relevant 

 Any harm that the child has suffered, or is at risk of suffering 

 How capable each of the child’s parents, and any other relevant adult, is 
in meeting the child’s needs.  

The local authority responsible for the welfare of the child also needs to consult 
the parent or those with parental responsibility. 
 
The Act also says that if it is reasonably practical a child should be placed with a 
person who is connected with them, accommodated near home, and should 
remain with brothers or sisters. If the child has a disability, then the 
accommodation should be suitable to meet their needs. 
 
 
Accommodated – section 20 of the Children Act 1989 
 
This refers to a child under the age of 16 who is looked after by the local 
authority with the consent of their parents. This service is intended to help 
parents and children through a difficult time when there are concerns that the 
parents, or those with parental responsibility, cannot safeguard the child or 
promote the child’s welfare. 
 
If the child is over 16 years of age, parental consent is not necessary and the 
young person can decide to remain accommodated against the wishes of their 
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parents. In this case, a court order is not necessary. If a child is ‘accommodated’ 
he or she is said to be a ‘Child Looked After’ (CLA). 
 
The aim of this service is to return the child to their parent, or those with parental 
responsibility, as soon as possible. Parents retain the right to request the return of 
their child to their care at any time during the period of accommodation, 
though a planned return home is always the preferred option. Some children 
can remain accommodated long-term.  
 
If the local authority considers that it is not safe for the child to return to his or her 
parents, the local authority can apply to the court for a care order or possibly 
seek an EPO. 
 
If more than one person has parental responsibility, or more than one person has 
a residence order, and they are not all in agreement that the child should be 
looked after away from home, the child cannot be accommodated. 
 
 

Legal proceedings and court orders - The Public Law Outline (PLO) 
  
The Public Law Outline (PLO) is the legislation that social workers must follow to 
initiate legal proceedings if they consider that a child may be likely to suffer 
harm. The first step will always be to work closely with families and try to improve 
the standard of care provided to children. Local authorities are required to meet 
with families, discuss the concerns openly and put these in writing. The idea is 
that prior to court proceedings the local authority can demonstrate it has done 
everything possible to engage with families, and settle and resolve disputes at 
an early stage.  
 
 
Child assessment order  
 
If the person with parental responsibility refuses a proper assessment of their 
child’s health, development or treatment, the local authority can apply to the 
courts for an assessment order. The assessment order gives the direction for the 
child to have one or more assessments, which can be a medical (physical) 
examination, a psychiatric examination or other assessment. The child can 
refuse consent to such examination if they are of sufficient understanding to 
make an informed decision.  
 
The assessment order can only be effective for up to seven days, and the person 
caring for the child must take them for assessment and comply with the 
directions given by the court. The court can treat the application as an EPO and 
make that order instead. 
 
The PLO aims for assessments on parental capacity to be completed prior to 
making a court application, thus reducing the time court proceedings take. All 
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court cases under The Children Act, together with adoption, matrimonial law 
and High Court proceedings, are classified as family proceedings.  
 
Decisions made by the court are called court orders. They set down relationships 
between different parties and the way the child is to be treated. 
 
While the PLO supports good communication and a fair approach, if social 
workers or police officers discover that a child is at risk of significant harm and 
needs to leave the family urgently, social workers will apply for a care order.  
 
 
Court orders to protect a child in need from harm 
 
A local authority can make an application to court for a care order under 
section 31 of the Children Act, if there is the likelihood that a child in need will 
suffer harm. The court may grant one of the following orders: 
 
 Emergency Protection Order (EPO) – Section 44 
 

This is a short-term order. It is made if the court thinks the child is likely to suffer 
harm if they are not accommodated or remain accommodated, or if access 
to the child is being refused and is required urgently.  
 
The EPO is made under the section 44 of the Children Act. It is signed by a 
magistrate and can last up to eight days, with a possible extension up to a 
further seven days. An application for discharge of the EPO can be made 72 
hours after the making of the order (if the parents were not present at the 
granting of the order), by a parent, person with parental responsibility, the 
child, or anyone with whom the child is living with at the time. No application 
for discharge may be made if the initial order has been extended. 

 
 Police Protection Order (PPO) – Section 46  
 

This is similar to EPO, but is undertaken by the police alone, where a police 
officer believes that a child is likely to suffer significant harm. It lasts for a 
maximum of 72 hours and can be used to prevent a child’s removal from 
hospital or another place, as well as to remove a child from home.  

 
 Interim Care Order (ICO) – Section 38 
 

An ICO will often follow an EPO. The court may grant an ICO under section 38 
of the Children Act 1989 if it is satisfied that meets the following criteria:  

 The child concerned is suffering, or is likely to suffer, significant harm, and 

 That the harm, or likelihood of harm, is attributable to:  

 The care given, or likely to be given, to the child if the order were 
not made, or 
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 The care is not of a reasonable level expected by a parent, or  

 The child is beyond parental control. 

While the child is accommodated under an ICO, all parties of the court 
proceedings will investigate and collate evidence.  
 
To avoid any Prejudicial Delay with regards to decision of the future welfare 
of a child, the court draws up a timetable for each child/family and ensures 
the timetable is adhered to. 
 
An ICO is normally made for not more than eight weeks. Sometimes further 
ICOs can be made that will last up to four weeks each. To avoid delay in 
making a final decision, it is best not to have several ICOs. It is unusual for 
parents not to have contact a child under an ICO. 
 

 Care Order (CO) – Section 31 
 

The court will make a care order if it is satisfied that the threshold criteria have 
been established. The granting of a care order is one way for a child to come 
into compulsory care; this is by means of a local authority making an 
application for a care order. 

 
In making its decision about whether to grant a care order, the court will 
have to be satisfied that the threshold criteria, as described, have been 
established and that the making of the order will help the child. The court 
should not make an order unless it considers that doing so would be better 
for the child than making no order at all. This is known as the ‘no order 
principle’. The court considers whether a child’s welfare can be secured by 
the provision of services, accommodation, a residence order or SGO, as an 
alternative to a care or supervision order. 
 
Care proceedings cannot be brought for failure to receive full-time 
education. 
 
The care order will state that the local authority must look after the child and 
provide them somewhere to live. A care order gives the local authority 
parental responsibility and the right to decide to what extent parents can 
exercise their parental responsibility. Care orders last until the child’s 18th 
birthday, unless: the court discharges the order earlier; the child has been 
adopted; a supervision, residence or special guardianship order is made.  
 
There is a presumption that parents will have contact with their children while 
in care unless there is a court order to the contrary. While a care order is in 
force the local authority shall not cause a child to be brought up in any 
religious persuasion other than that in which he/she would have been 
brought up if the order had not been made. No person may change the 
child’s surname, or remove them from the UK for more than a month, without 
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either the written consent of every person who has parental responsibility for 
the child or permission from court.  

 
 
Other court orders made under the Children Act 1989 
 
 Supervision order 
 

This is granted when a child or young person living at home is required to 
have a social worker to visit to ensure they are safe. The order puts the child 
under the supervision of a local authority or a probation officer who is 
required to advise, assist and befriend the child. It follows the same threshold 
criteria as a care order. 

 
The order can only be made for one year in the first instance, although the 
supervisor can apply for it to be extended. It must be for no more than three 
years in total and only up to the age of 18 years. An Interim Supervision Order 
(ISO) can be made for up to eight weeks. If more information is required it 
can be extended for a further four weeks. The order can cease upon the 
making of a care order or upon the agreement of the court. 
 
A supervision order may contain conditions, e.g. that the child has a medical 
or psychiatric examination, or treatment. It may also state that the child 
should take part in particular activities at specified times. A condition of a 
supervision order is that the supervisor must be allowed access to the child to 
ensure their well-being. 
 

 Residence order  
 

The residence order specifies with whom the child must live. Parental 
responsibility is then acquired by the person specified in the order (assuming 
they do not already hold it), and is then shared with the parent. Residence 
orders can be made in favour of more than one person, even when those 
people do not live together. In these cases, the order will specify the periods 
of time the child will live in each accommodation. This is not a permanent 
order and applications may be made to the court to request it is discharged.  

 
 
Section 8 orders and private law 
 
 Contact order 
 

The contact order directs the person with whom a child lives, or is to live, to 
allow the child to visit, contact or stay with the person named in the order. It 
will also state how often contact should take place and, possibly, what form 
the contact should take. A contact order lasts until the child/young person is 
16 years old or until the court agrees it is no longer necessary. In exceptional 
circumstances it may last until the young person is 18 years old.  
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 A prohibited steps order 
 

This means that certain aspects of the child’s upbringing cannot happen 
without the court permission, e.g. medical treatment or a change of schools. 
  

 Family assistance order 
 

This may be made after the separation or divorce of the child‘s parents. A 
Court Welfare Officer or Social Worker is appointed to advise, help and 
befriend the child and their family for a period of up to six months. 
 

 A specific issue order 
 

This is an order giving directions regarding a specific question that has arisen, 
or may arise in connection with any aspect of parental responsibility 

 
Guardians 
 
A children’s guardian is a worker who has independence from social services 
and who is appointed by the court when social services is seeking an order in 
respect of a child. The children’s guardian ensures that the interests and needs 
of the child are always put first. The guardian is appointed by the Children and 
Family Court Advisory and Support Service (CAFCASS) and makes a report to 
the court about what they consider is the best plan for the child. 
 
The guardian will talk to the child and also observe them in a variety of different 
circumstances. 
 
If the child is in the care of a foster carer, the guardian is likely to make contact 
to seek the views of the carers and talk to the child if appropriate.  
 
 
Leaving Care Act 2000 
 
The Leaving Care Act places duties and responsibilities on local authorities to 
provide services for young people aged 16 and over who have been ‘looked 
after’ by the authority for a period of more than 13 weeks. This ‘qualifying 
period’ need not be continuous. Local authorities are required to draw up a 
Pathway Plan in consultation with the young person to help them prepare for 
independent living. The local authority should also advise, befriend and assist’ 
such young people until the age of 18, 21 or 25 in some circumstances.  
 
A leaving care personal advisor should be appointed to provide personal and 
practical support, and to coordinate services for a young person who is leaving 
care.  
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The Adoption and Children Act 2002  
 
This Act and its associated regulations reformed the law on adoption, bringing it 
in line with the Children Act 1989. It allowed unmarried and same sex couples to 
adopt jointly for the first time. It provided a register of children in need of 
adoption and a register of approved adopters so that the two could be 
matched. It also required local authorities to provide adoption support services. 
 
It also introduced other new measures:  

 Advocacy services for children and young people making complaints 

 Extension of the term ‘significant harm’  

 A new permanence option for children: ‘special guardianship’ 

 
 
Placement order  
 
A placement order is a court order made under the Adoption and Children Act 
2002, which allows a local authority to place a child for adoption with any 
prospective adopters it chooses. It continues until an adoption order is made or 
the placement order is revoked by a court.  
 
 
Special Guardianship Order (SGO) 
 
SGOs were introduced by the Adoption and Children Act 2002 to provide 
greater stability and permanence for children who would not be returning to 
their family, but for whom adoption was not appropriate because they 
continued to have links with their family, for example.  

 
An SGO should not be confused with children’s guardians who are appointed 
by the court during care and other court proceedings, or a guardian appointed 
by a parent before he or she died.  

 
The order is intended to be more robust than a residence order. An SGO confers 
parental responsibility in the same way as a residence order, but unlike a 
residence order parental responsibility can be exercised irrespective of the 
wishes of another person with parental responsibility, such as a parent.  
 
There are a few exceptions, for example a person with an SGO cannot change 
the child’s name or remove the child from the UK for more than three months. 
The child’s parent retains the right to give or refuse consent to the child’s 
placement for adoption. SGOs are more legally secure than residence orders, 
but not as secure as adoption orders, and are intended to last for the duration 
of childhood. SGOs are of particular help in providing a secure base for relatives 
or foster carers with whom a child has lived for a number of years.  
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A person with an SGO has clear responsibility for the care of the child and for 
taking decisions to do with their care. A child under an SGO is no longer a child 
looked after. An SGO lasts until a child is 18 unless it is revoked. It is envisaged 
that in most cases there will be contact between the child and his/her family, 
and before making an SGO the court will consider whether a contact order 
should be made too.  
 
An individual connected with the child or young person can apply for such an 
order if they are over 18 years of age and if:  
 
 They are guardian of the child (appointed by the 

parent before death)  
 They have a residence order for the child 
 They are a person with whom the child has lived 

for three out of the last five years  
 The child is in the care of the local authority, 

anyone with the consent of that authority  
 They have the consent of all those with parental 

responsibility.  
 
 

 
 
As a foster carer, you can 
apply for an SGO if the 
child has lived with you for 
at least one year 
immediately preceding 
the application. 

 
Applications cannot be made for an SGO unless the applicant has given the 
local authority notice of their intention three months before the date of the 
application. On receipt of this notice, the local authority must investigate the 
matter and prepare a court report on the suitability of the applicant to be a 
special guardian. 
 
Each local authority must make arrangements to provide support services for 
people with SGOs. The local authority will carry out an assessment for support 
services and decide what, if any, support is needed.  This may include 
counselling, advice, information and financial support. If support is required, a 
support plan is drawn up and regularly reviewed. 
 

 
If you would like further information about special guardianship please discuss 
this with your supervising social worker.  
 

 

 
The Children Act 2004  
 
Following the public inquiry into the death of Victoria Climbié, the government 
wrote the white paper ‘Every child matters’. The Children Act 2004 was 
introduced to implement the recommendation of the inquiry. The main aim was 
to improve communication and effective partnership between the public 
bodies who have roles in the lives of children and families.  
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The Act brought in: 

 A duty for all statutory agencies to ‘safeguard and promote the welfare of 
children’  

 The setting up of Local Safeguarding Children Boards (LSCBs), which 
replaced area child protection committees and expanded their remit  

 A requirement for local authorities to appoint a Director of Children’s Services 
with responsibility for both educational and social care services for children 

 A requirement for local authorities to work in conjunction with other agencies 
and local organisations involved with children, to produce a plan setting out 
local priorities for improving services for children 

 Revised framework for the inspection of services to children, introducing new 
Joint Area Reviews in which all the inspection bodies participate 

 A duty for local authorities to promote the education of Children Looked 
After 

 A requirement for councillors to designate a Lead Member for Children’s 
Services 

 A national minimum allowance for foster carers.  

 
 

‘Care Matters’ and the Children and Young Persons Act 2008 
 
Care Matters is a major publication by the Government setting out its proposals 
for the reform of services to CLA. Some of the reforms include:  

 A requirement for local authorities to have a ‘pledge’ to children in care  

 The introduction of a ‘Children in Care Council’  

 Measures to ensure that the Director of Children Services and Lead Member 
are accountable for children in care 

 Producing training materials for councillors on their ‘corporate parenting’ 
responsibilities 

 Funding short breaks for children with disabilities 

 Introducing measures to improve the number and range of placements 
available 

 The introduction of the ‘Training, Support and Development Standards for 
Foster Care’ and measures to improve access to more specialised training for 
foster carers 

 A review of the National Minimum Standards for Foster Care and those for 
residential care 

 Measures to improve the health and educational attainments of children in 
care, and to improve their access to leisure activities 
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 Measures to support care leavers in their transition to adulthood and to 
encourage them to go on to higher education 

 Measures to improve the numbers, skills and training of social workers, and to 
strengthen the role of Independent Reviewing Officers (IROs) 

 Introducing pilots for ‘social work practices’ independent of the local 
authority 

 Extension of the provision of independent visitors to any child in care who 
wants one, and of independent advocates to support a child making a 
complaint.  

 
The Children and Young Persons Act 2008 
 
This Act made the legal changes necessary to implement the ‘Care Matters’ 
reforms. The most important provisions are: 

 The duties of local authorities towards CLA  

 That wherever possible and consistent with their welfare, children should be 
placed:  

 preferably with a relative or friend 

 within the area of the local authority  

 near home so that education or training is not disrupted  

 with siblings  

 That local authorities are required to ensure that there are enough local 
authority foster carers in their area to meet the needs of children.  

The Act also introduces an ‘Independent Review Mechanism’ (IRM), similar to 
that already in place for adoption. This enables foster carers, and would-be 
foster carers, to appeal to an independent foster panel against a decision not 
to approve or re-approve them as foster carers.  
 
Other measures include requirements for local authorities to provide respite care 
for children with a disability and for state schools to appoint a designated 
teacher for CLA. Further measures were also introduced for IRO and 
independent visitors to ensure local authorities support care leavers in higher 
education.  
 
 
Foster carers and court 
  
When care proceedings are progressing, the child’s social worker will advise you 
of the type of application made to court and the parties involved. You may, 
very occasionally, be asked to give evidence in court through the child’s 
solicitor, about the foster child in care proceedings, the parents or the local 
authority. This is because your knowledge is valued. 
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As a foster carer, you have the right to make representations to the court. When 
a child has lived with you for a period of six weeks or more, your name has to be 
included on the notice sent to the family proceedings court. This means the 
court can then send you the date and time of the hearing so that you can 
make your views known to the court. You have to inform the child’s social 
worker of any contact with the court.  
 
Family court proceedings may be heard 
in the Magistrates’ Court, County Court 
or High Court, therefore you need to be 
clear as to where the proceedings are to 
be heard.  
 

 

Procedures are fairly standard between these courts although the officials 
involved and the formality will vary. It is often helpful to arrive early so that you can 
be shown around the courtroom before the case starts. 

Although attending court can seem a 
daunting experience, the child’s social 
worker and your supervising social 
worker will offer advice and support in 
preparation before the court date. 

 
If the police think that a child aged 10 or over has committed an offence they 
can initiate criminal proceedings and they will be heard in the youth court. 
When possible, young people under the age of 17, whether suspected of a 
crime or not, should only be interviewed in the presence of a parent or 
guardian. Alternatively, if the young person is the responsibility of the local 
authority, a social worker or other appropriate adult (who is not a police officer) 
should attend. Foster carers cannot act as appropriate adults. The local 
authority has responsibility for arranging legal representation for CLA. 
 
If a child placed with you is involved with criminal proceedings, the Youth 
Offending Team (YOT) and your supervising social worker will advise on your role. 
 
 
Other relevant legislation  
 
The Data Protection Act 1998 
 
This applies to the collection, holding, storage, disclosure and destruction of 
personal information and data held in electronic or paper files. It also gives the 
subjects of this data the right to access their records and monitor their use. 
 
 
The Disability Discrimination Act 1995 
 
The 1995 Disability Discrimination Act says unlawful discrimination occurs when, 
without good reason, a disabled person is treated less favourably than someone 
else because of their disability.  
 
 
 
 

16 



North Somerset Foster Carers’ Handbook (Section 2) 

The Freedom of Information Act 2000 
 
This Act came fully into force on 1 January 2005. Under the Act, anybody may 
request information from a public authority in any part of the UK except 
Scotland. Under the Act if someone requests certain information, authorities are 
obliged to reveal if they hold that information, and if they do, to disclose it to the 
applicant, although there are some exceptions.   
 
 
The Human Rights Act 1998 
 
The Act came into force in 2001 and incorporates the rights and freedoms 
guaranteed under the European Convention on Human Rights (ECHR) into 
domestic law.  
 
Human rights are the ‘rights and freedoms to which all humans are entitled’, 
therefore it is unlawful for any public authority to act in a way which is 
incompatible with a person’s rights under the convention. 
 
There have been several recent court decisions that have established that 
decision making procedures in both the courts and the local authority must be 
fair and must involve the parents. 
 

 
For more information see: 
www.youthforhumanrights.org 

 
 
The UN Convention on the Rights of the Child 1989 
 
In 1989, the United Nations (UN) adopted a ‘Children’s Rights Convention’ that 
was ratified by the United Kingdom in December 1991. This document brought 
together all the recognised rights of children and young people.  
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Fostering Service Regulations 2011 and National Minimum 
Standards for Fostering Services 2011 
 
The Fostering Services Regulations and National Minimum Standards for Fostering 
Services, form the basis of the regulatory framework under the Care Standards 
Act 2000 (CSA) for the conduct of fostering services.  
 
The Fostering Regulations govern how local authorities and Independent 
Fostering Agencies (IFAs) will operate their fostering services. The regulations are 
mandatory and the fostering service must comply with them.  
 
The standards provide a framework of explicit expectations for fostering service 
providers and a consistent benchmark against which they can be measured.  
 
 
Fostering Service Regulations 2011 
 
The Fostering Services Regulations 2011 came into force on 1 April 2011.  
The regulations are divided into sections covering the various aspects of 
fostering. The main sections that the fostering regulations refer to are: 

 Statement of purpose and children’s guide 

 Management of the fostering service 

 Conduct of the fostering service, including: 

 Protection of children placed with foster carers 

 Behaviour management and children missing from foster homes 

 Duty to promote contact 

 Health of children in foster placements 

 Education, employment and leisure activities 

 Support, training and information for foster carers 

 Complaints 

 Staffing of the fostering service and fitness of workers 

 Records with regards to the fostering service 

 Approval of foster carers, including: 

 Constitution, meetings and functions of the fostering panel 

 Assessment and approval of prospective foster carers 

 Review and termination of approvals 

 Information to be sent to the IRM 

 The register of foster carers  
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 Confidentiality and foster carer records 

 Other information including ceasing of the fostering agency, review of 
quality of care, financial position or notifiable events.  

 
The regulations also have a list of schedules:  

 Information required in respect of persons seeking to carry on, manage or 
work for the purposes of a fostering service  

 Records to be kept by the fostering service  

 Information to be obtained on prospective foster carers and other 
members of the household  

 Offences that exclude people from becoming foster carers  

 Information that should be included in the foster care agreements  

 Information that should be included in the foster placements agreements  

 Matters that the registered person should monitor about the service  

 Any occurrence that has to be notified to another authority or OFSTED.  

 
 
The National Minimum Standards for Fostering Services 2011 
 
The National Minimum Standards are the basis for the regular inspections of all 
fostering services, which are performed by OFSTED. If a fostering service is found 
not to be complying with the regulations and standards, OFSTED can require the 
fostering service to take action to comply. In extreme cases an independent 
fostering service could have its registration withdrawn or be prosecuted. A local 
authority fostering service could be referred to the Secretary of State for 
enforcement action.  
 
The National Minimum Standards for Fostering Services, which are issued under 
section 23(1) of the Care Standards Act 2000, are grouped under a series of key 
topics, which are clearly linked to the different sections of the Fostering 
Regulations:  
 
 
CHILD FOCUSSED STANDARDS:  
 
STANDARD 1 –  The child's wishes and feelings and the views of those 

significant to them.  

STANDARD 2 –  Promoting a positive identity, potential and valuing diversity 
through individualised care.  

STANDARD 3 –  Promoting positive behaviour and relationships  

STANDARD 4 –  Safeguarding children  

STANDARD 5 –  Children missing from care  
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STANDARD 6 –  Promoting good health and wellbeing  

STANDARD 7 –  Leisure activities  

STANDARD 8 –  Promoting educational attainment  

STANDARD 9 –  Promoting and supporting contact  

STANDARD 10 –  Promoting a suitable physical environment for the foster child  

STANDARD 11 –  Preparation for a placement  

STANDARD 12 –  Promoting independence, moves to adulthood and leaving 
care 

 

STANDARDS OF FOSTERING SERVICE:  
 
STANDARD 13 –  Recruiting and assessing foster carers who can meet the needs 

of looked after children  

STANDARD 14 –  Fostering panels and the fostering service’s decision maker  

STANDARD 15 –  Matching the child with a placement that meets their assessed 
needs  

STANDARD 16 –  Statement of purpose and children's guide  

STANDARD 17 –  Fitness to provide or manage the administration of a fostering 
service  

STANDARD 18 –  Financial viability and changes affecting business continuity  

STANDARD 19 –  Suitability to work with children  

STANDARD 20 –  Learning and development of foster carers  

STANDARD 21 –  Supervision and support of foster carers  

STANDARD 22 –  Handling allegations and suspicions of harm  

STANDARD 23 –  Learning, development and qualifications of staff  

STANDARD 24 –  Staff support and supervision  

STANDARD 25 –  Managing effectively and efficiently and monitoring the 
service  

STANDARD 26 –  Records  

STANDARD 27 –  Fitness of premises for use as a fostering service  

STANDARD 28 –  Payment to foster carers  

STANDARD 29 –  Notification of significant events  

STANDARD 30 –  Family and friends as foster carers  

STANDARD 31 –  Placement plans and reviews  
 
An statement of outcome to be achieved by the fostering service provider 
precedes each standard or group of standards. The standards themselves are 
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numbered and the full set of numbered paragraphs must be met in order to 
achieve compliance. They are designed to be measurable and qualitative, in 
that they provide a tool for judging the quality of life experienced by service 
users.  
 
These standards are far-reaching and child-centred; they cover all aspects of 
the life of the foster child, including the support provided by the fostering 
service. Although these standards have no formal legal status they represent 
‘best practice’ and should be followed by fostering services.  
 
 
Fostering inspections  
 
The fostering service is inspected regularly by OFSTED to ensure that the 
standards outlined above are satisfied. Children and foster carers may be 
contacted by OFSTED inspectors and asked to participate in the inspection 
process. This will take a variety of forms:  
 

 Questionnaires  

 Individual interview with the child  

 Individual interview with the foster carer  

 Group meetings with foster carers.  

 
Any queries regarding the standards, regulations or inspection process should be 
made to your supervising social worker. 
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